Case l:ll-cv-02794-KMW Document 23-19 Filed 12/19/11 Page 1 of 49 


Exhibit 43 











Kyiv Post4|^in^$ng^.(§^^ra)a|UKiW^ a®a^er2)£l)f..4g>age 1 of 1 



Prosecutors detain yet another ofGcial in case against Tymoshcnko 
Dec 29, 2010 at 17:09 \ Inter fax-Ukraine 

The General Prosecutor’s Office has launched a criminal case against the director of the state enterprise 
Ukrmedpostach Mykola Petienko* 

The criminal proceedings were launched on a charge of ’’violation of the current legislation by the officials 
of the Cabinet of Ministers in 2009 when purchasing 1,000 Opel Combo vans listed as ambulance cars,” the 
press service of the Prosecutor (Tcneral's Ofiice reported on Wednesday. 

Petrenko is charged with a criminal offence under part 5 of Article 191 of the Criminal Code, the large- 
scale embezzlement to the tune of half a million hryvnias. 

Petreni<.o was detained on Dec, 28, 2010. 

The pre-trial inquiry continues. 




Web links to Kyiv Post material are allowed provided that they contain a URL hyperlink to the wvvw . kvivposl.com material and a maximum 500- 
character extract of lire story. Othenvise, ail materials contained on this site are protected by copyright law' and may not be reproduced without the 
prior wdttcn permission of Public Media at iv posi.com 

All information of the news, agency placed on tins web site is designed for internal use only. Its reproduction or distribution in any 

form is prohibited without a w'ritten permission of Iraedax-l/'kTa i.ne. 

Design & Development by M KM O.L A. 


http://www.kyivpost.com/news/politics/detail/93806/print/ 
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1. U.S. INVESTIGATES CRITICAL SUPPLIER OF RUSSIAN GAS 
RosUkrEnergo AG supplies billions of dollars of gas to Ukraine 
Europe’s Energy Security Is at Heart of Concerns; Opaque Ownership Queried 

By Glenn R. Simpson and David Crawford 

The Wall Street Journal, New York, NY, Friday, April 21, 2006 

The Justice Department is investigating Rosukrenergo AG, the company that 
supplies billions of dollars in Russian and Central Asian natural gas to 
Ukraine, according to people in Europe and the U.S. with knowledge of the 
inquiry. 

Representatives of Swiss-registered Rosukrenergo and of Raiffeisen 
Investment AG, a subsidiary of Vienna-based Raiffeisen Bank AG that holds 
50% of Rosukrenergo's shares for undisclosed owners, met recently with 
investigators from the department's organized-crime section at Justice 
Department headquarters in Washington, these people said. They discussed 
the company's opaque ownership, though further details of what has drawn 
the attention of U.S. officials remain unclear. 

Spokesmen for Raiffeisen and Rosukrenergo declined to comment. Drew 
Wade, a Justice Department spokesman in Washington, said he couldn't 
confirm or deny the existence of a criminal investigation. 

Rosukrenergo, whose cloudy workings and ownership structure have been 
attacked as a threat to Europe’s energy security and Ukraine's political 
stability, is now reconsidering plans for a public share offering that 
would have required disclosure of the company's true owners, people close 
to the company said. 

The other half of Rosukrenergo is owned by OAO Gazprom, the state- 
controlled Russian gas titan. Officials from Gazprom, Russia and Ukraine 
have denied they know the identities of the shareholders behind the 
Raiffeisen stake, 

The latest developments for the company — which has become a political 
issue in Ukraine and has drawn concern from Western government officials — 
are likely to heighten concerns among Western nations about the reliability 
of Russian energy supplies amid high prices and growing tensions between 
the West and the Kremlin. 

The U.S. investigation is also likely to prove uncomfortable for Moscow 
as it seeks to use its current Group of Eight presidency to champion energy 
security, and could increase concerns in Western Europe over Gazprom's 
efforts to buy energy assets there. 

On Wednesday, Gazprom warned European Union diplomats at a meeting in 
Moscow against thwarting its efforts to expand into Western Europe, saying 
in a statement that it could sell its gas supplies to China and North 
America instead of to EU countries, which now get a quarter of their gas 
from Russia. About 80% of that gas moves through Ukraine. 

Doubts about Rosukrenergo's ownership structure and affiliates prompted its 
auditors to resign in November, according to a resignation letter from the 
Vienna office of KPMG International that was obtained by Global Witness, a 
London-based, left-leaning, privately funded nonprofit organization that 
promotes the emerging world and investigates corruption, and that was 
reviewed by The Wall Street Journal. 
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In the letter, KPMG said Rosukrenergo may be part of a larger undisclosed 
business group, presenting an unacceptable risk to KPMG's reputation. 

A KPMG spokesman said he was unable to comment. 

Rosukrenergo is at the heart of a bitter political struggle in Ukraine, 
where President Viktor Yushchenko has come under attack for giving the 
company the central role in a deal with Gazprom to provide gas to Ukraine 
in January. Mr. Yushchenko has defended the arrangement as the only way 
to get an acceptable gas price for Ukraine, but opponents say it invites 
corruption and opens Ukraine to influence by Gazprom and unidentified 
businessmen. 

In a lengthy forthcoming report. Global Witness provides new details about 
the origins of Rosukrenergo, and assembles a 15-year history of arbitrage 
by opaque middleman companies given the lucrative right to sell Central 
Asian gas to Ukraine via Gazprom's pipelines, people familiar with the 
matter corroborated key details of its account. 

The report says two other little-known companies with ties to Gazprom 
received energy deals to convey gas to Ukraine, before Rosukrenergo. One of 
the firms, Hungarian-registered Eural Trans Gas, has numerous ties to 
Rosukrenergo, the group said. Among other things, Eural Trans Gas was 
part-owned by an investment company where a British businessman named 
Robert Shetler Jones served as a director. Mr. Jones was one of the primary 
founders of Rosukrenergo. Spokesmen for Eural Trans Gas and Mr. Jones 
had no comment. 

Another Gazprom partner highlighted in the Global Witness report is Itera 
Group, which played a similar role in selling gas to Ukraine. Itera is a 
Russian company that has an affiliate in Florida. TTie company came under 
investigation by the Federal Bureau of Investigation in 2002, according to 
an article at the time in Barron's, which is published by Dow Jones & Co., 
publisher of the Journal. 

The probe resulted in no charges, but the previous interest and the 
affiliate's presence in the U.S. could give the Justice Department jurisdiction 
to inquire into Rosukrenergo affairs. An Itera spokesman in Florida didn't 
return a call for comment. -30- 
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The St Petersburg Times - Local News - U.S. to Investigate Gazprom's ... 



Issue #1164 (30) 
T uesday, April 25, 2006 


Local News 

U.S. to investigate Gazprom’s RosUkrEnergo 

By Catherine Belton 
Staff Writer 

MOSCOW — The U.S. Justice Department is investigating RosUkrEnergo, the secretive gas trader that has a 
monopoly on billions of dollars in gas sales to LBtraine, people farrsliar with the situation say. 

The Swiss-registered company, half owned by Ga^rom and half by unidentified beneficiaries, has come under 
growing scrutiny after it landed a lucrative role as Ukraine’s monopoly gas trader in a controversial Jan. 4 deal 
between Gazprom and its Ukrainian counterpart, Naftogaz LSirainy. 

Former Ukrainian Prime Minister Yulia Tymoshenko has branded the deal a threat to European and LHcrarnian 
energy security, w le one of her top aides, Olexander Turchinov, has said he investigated the company for 
possible links with international organized crime when he headed Ukraine’s security service, the SBU, last year. 

One person familiar with the situation said RosUirEnergo executives two months ago traveled to the United 
States, where “there was a conversation” Justice Department officials about the group’s structure. 

While that source said there had been no foNow-up since then, another person with knowledge of the situation 
said U.S. officials had recently requested information about RosUkrEnergo from the Austrian government. 

Austria’s Raiffeisen Bank holds the 50 percent of RosUkrEnergo not owned by Gazprom on behalf of the 
unknown beneficiaries. 

Justice Department spokesman Drew Wade said he could not "confirm or deny the existence of criminal 
investigations," The Wall Street Journal reported Friday that investigations were under way. 

The company is expected to come under new pressure following the publication Monday of a detailed report on 
Ukrainian gas deals by Global Witness, a highly respected London-based nongovernmental organization that 
investigates corruption in the natural resources sector, A Global Witness investigation into the role of so-called 
blood diamonds in funding armed conflicts in Africa helped kick-start the Kimberley Process for closer 
monitoring of the global diamond trade, and led to the group being nominated for a Nobel Peace Prize. 

The report focuses on the new monopoly role taken by RosUkrEnergo and calls on Ukrainian President Viktor 
Yushchenko to clean up endemic corruption in the energy sector. It also urges Russia to use its presidency of 
the G8 this year to end the use of opaque intermediary companies in gas trading. 

The Gazprom-Naftogaz Ukrainy deal highlights the threat posed to European energy security by putting 
middlemen with a murky ownership structure in control of supplies to Ukraine via Gazprom pipelines, the report 
says. Europe relies on Russia for about one-quarter of its gas imports, and 80 percent of Russian exports to 
Europe passthrough iJ<raine. 

“Without transparency there cannot be predictability, and without predictability there cannot be security of 
energy supply,” says the 64-page report, a copy of which was made available to The St. Petersburg Times. 

European concerns about energy dependence on Russia reached new heights when Russia cut off supplies to 
Ukraine during a standoff over prices at the beginning of the year, which led to shortfalls to Europe. In the Jan. 
4 deal, RosUkrEnergo —previously an intermediary in Turkmen-Ukrainian sales — gained a monopoly over all 
sales of Russian and Central A to Ukraine. 

Tymoshenko has criticized the deal, which almost doubled gas prices for Ukraine, as a way for Russia to win 
back control over the country. 

The Global Witness report delves into more than a decade of gas deals between Turkmenistan and Ukraine 
involving intermediary gas traders with unclear ownership structures. 


Starting with the notoriously opaque regime of Turkmen President Saparmurat Niyazov, Global Witness cites 
bank documents showing that the vast majority of the billions of dollars made by Turkmenistan in annual gas 
sales never made it to the poverty-stricken country’s budget. Instead, it says, they are kept in Frankfurt, in a 
Deutsche Bank foreign currency fund. Sole control of the account rests with Niyazov. 
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The St. Petersburg Times - Local News - U.S. to Investigate Gazprom’s ... 

President Leonid Kuchma. Respublika was followed by independent gas producer Itera, which had dose ties to 
the Turkmen regime. Next was Eural Trans Gas, and finally RosUkrEnergo. Unclear ownership of these 
middlemen has led to billions of dollars in revenues being unaccounted for, the report says. RosUkrEnergo was 
set up in 2004 to replace its discredited predecessor Eural Trans Gas, but it has retained many of ETG’s 
directors, including three British citizens, Robert Shetler-Jones, David Brown and Howard Wilson, the report 
says. 

Concerns over RosUkrEnergo's ownership structure led KPMG to resign as the trader’s auditor, Global Witness 
said Friday, citing a letter from KPMG to RosUkrEnergo. “The political situation in Ukraine and various 
allegations raised by the international press contain a risk of reputational damage to our company. ... An 
adequate assessment of these risks is not possible,' says the letter obtained by Global Witness, which is dated 
Oct. 17, 2005. 

ETG was founded in 2002 in a Hungarian village by Zeev Gordon, an Israeli lawyer who for more than 20 years 
has represented Semyon Mogilevich, a Ukrainian-born suspected organized-crime boss wanted by the FBI. 

Gordon told Global Witness that he had been asked to set up ETG by Ukrainian citizen Dmitry Firtash, the 
director of Highrock Holdings, a Cyprus-based holding company. 

Global Witness said Firtash was also the chairman of ISBtrofert, a fertilizer plant in Estonia, which shares the 
same trading company as Crimean Soda Plant, vrfiich is owned by Shetler-Jones. The trading company, ACI 
Trading, has the same Cyprus-based nominee shareholders as a series of investment vehicles that owned ETG 
in 2004. The investment vehicles were directed by Shetler-Jones and Brown, the report says. 

When reached by telephone Friday, Shetler-Jones, who has held a position on the coordinating committee of 
RosUkrEnergo, refused to comment on the Global Witness and Wall Street Journal reports. 

Turchinov said in an interview in Kiev last month that his investigations into RosUkrEnergo and ETG had 
uncovered the involvement of Mogilevich, Kuchma and Firtash. Turchinov has said the investigation was closed 
down after Tymoshenko was fired last September and he stepped down as SBU chief. 

The current chief of the SBU, Igor Drizhchany, has denied there was ever any investigation into RosUkrEnergo 
by the SBU under Turchinov. 

While Yushchenko has stood by the Jan. 4 gas deal, Tymoshenko has called for it to be canceled. 

The rift between Yushchenko and Tymoshenko over the deal was a major campaign issue in last month’s 
Ukrainian parliamentary elections and is hampering attempts to build a new government coalition out of the 
Western-leaning parties run by the two former leaders of the Orange Revolution. Tymoshenko’s party came in 
second in the elections; she wants to be prime minister again. 

Gazprom spokesman Sergei Kupriyanov said Friday that so far there was no alternative to retaining 
RosUkrEnergo as the broker in the Ukrainian gas deal. He said RosUkrEnergo's business was “transparent 
enough,” while Gazprom’s stake in the trader was transparent too. The ownership of the other 50 percent, he 
said, was a question for Ukraine. 

“We clearly defined our position," he said, referring to Gazprom’s calls earlier this year for Ukrainian gas 
monopoly Naftogaz Ukrainy to buy the stake. 

Naftogaz has said, however, that it has not received any response to its proposals to buy the stake. Naftogaz 
president Oleksiy Ivchenko told a news conference in Kiev on Friday that his inquires into who was behind the 
stake had reached a dead end. 

f| “Should Ukraine seek further explanations? Yes, we have made requests to various institutions, including 

I Gazprom, one of RosUkrEnergo’s owners," he said, Reuters reported. 

When contacted by telephone Friday, Wolf Ischek, art executive at Raiffeisen Investment Group and a 

I director of Centragas, the Vienna-based entity through which the unknown beneficiaries control half of 

I RosUkrEnergo, declined to comment and referred all calls to Merlin, a London-based PR agency that 

I; represents Centragas. 

I Michael Rommel, a director at Merlin, refused to comment Friday. 


© TTig St Tirrfts 1993 -2011 
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Ths US' ambaaay’ cables 


WikiLeaks cables link Russian mafia 
boss to EU gas supplies 

Semyon Mogilevich, one of FBI’s most v^anted people, identified as 
real power behind billionairej ov/ner of Ukrainian-based RUE 


Pbnt^cg apon^jor^d by: 

ICjftcfeIc 

rites 



Liikc Harding 

guardiaTueo.uk, Wednesday i December 20 io 16.30 EST 





CO itrn ;i;n;ujy. bus./; IVIc^'ibifV^cb to ■nom.pai^ 

Fholrq^r^plr FBl/AFiVGiit1:y 


We have received a legal complaint from lawyers 
acting for Dmitry Firtash about this article. Mr 
Firtash complains that the contents of the article 
are untrue. 

Gas supplies to IJ_and EU states are linked to the Russian mafia, according to the 

US ambassador in Kiev. 

H le, released by WikiLeaks, followed statements by the then prime minister of 
Ukraine, Yulia Tymoshenko, to the BBC that she had ^'documented proof that some 
powerful criminal structures are behind the RosUkrEnergo (RUE) company'^ 

Allegatioas have long stvirled that the Russian crime don Semyon Mogflevich had covert 
i terests in Swiss-registered RUE, which distributes gas from central Asia. 
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12/18/11 WikiLeaks cables link Russian mafia boss to EU gas supplies | World ne,., 

A billionaire Ulcrainian businessman, Dmitry Firtash, nominally owns nearly half the 
company. (The Russian state firm Gazprom owns the other half.) In a confidential 
meeting with the ambassador, Firtash admitted Mogilevicli was the real power behind 
his own multibillion-dollar gas interests. He insisted it was impossible to do business in 
Ukraine in the 1990s without striking sleazy deals wnth organised criminals. 

In a secret memo the ambassador, William Taylor, wrote: ' Tie rFirtashl acknowledged 
ties to Russian organised crime figure Semvon Mogilevich. stating he had needed 
Mogilevich’s approval to get into business in the first place." Taylor said the "softly 
spoken" Firtash had come to see him on 8 December 2008 and "spoke at length about 
his business and politics in a visible effort to improve his image with the USG [United 
States government]". 

H ly "self-interested", Taylor said. "In a lengthy monok^gue 

Firtash described his evolution as a businessman from his beginnings as a food trader to 
the creation of RUE... He was adamant that he had not committed a single crime when 
building his business empire and argued that outsiders still failed to understand the 
period of lawlessness that reigned in Ukraine after the collapse of the Soviet Union," 

Taylor grilled the oligarch about his alleged ties to Russian organised crime. The 
Ukrainian press had widely reported that RUFi’s circle of true beneficiaries included 
Mogilevich. Firtash countered that it had been impossible to approach a govermnent 
officml for any reason "without also meeting an organised crime member". 

The cable stated: "Firtash acknowledged that he needed, and received, permission from 
Mogilevich when he esta lished various businesses, but he denied any close relationslnp 
to him." 

Other cables said the two men were closely linked through "joint holdings in nffebore 
vehicles" and "mutual personal relationships". They also share the same la 

[This update was inserted on 7 December 2010: Following publication of this cable, 

Dmitry Firtash issued a statement denying that Semyon Mogilevich had ever had any 
partnership or holding or other direct or indirect commercial associations or business 
interests wth him. See footnote.] 

During his frank conversation with the ambassador, Firtash launched an attack on 
Tymoshenko. A krcked in a power struggle with her former Orange 

Revolution ally Viktor Yushchenko, who was president. Firtash called himself 
Yushchenko's "dose friend" and confidant, and his anger was understandable. A month 
before he met the ambassador, Tymoshenko had reached a provisional agreement with 
the Russian prime minister, Vladimir Putin, to abolish all intermediaries in the murky 
gas trade with Russia . The deal — still unimplemented — w'as specifically drawn up to get 
rid of Ro.sUkrEnergo. 

The US says Mogilevich is one of the world's top mafia bosses, accusing him of creating 
eastern Europe’ s most powerful crime group in the 19908. He is on the list of the FBI's 
10 most wanted fugitives for his alleged part in a multimiHion-dollar fraud involving a 
Pennsylvania-based company in the 90s. 

The Russians arrested Mogilevich in 2008 o\'er tax evasion at a cosmetics chain. But in 
2009 he was mysteriously released. Russia's interior ministry described the charges 
against him as "not of a particuiarfy grave nature". The cable is deeply embarrassing for 
Ukraine’s new pro-Russian president, Viktor Yanuko\ych. Firtash, the founder and 
chairman of Group DF, is one of the main oli 
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WikiLeaks cables link Russian mafia boss to EL) gas supplies | World ne... 
real estate, and he owns an influential U tation. 

In his cable Taylor noted tlxat the gas trade had made Firtash staggeringly rich: "By 
2006 Firtash's estimated worth was over $5bn, but most experts believed that Firtash 
had lotv-balled his true worth and estimated it was in the tens of billions. In his 
conversation with the ambassador Firtash gave no indication of the scope of his wealth." 

• This article was amended on 7 December 201.0 to update with a response issued by 
Dmitjy Firtash. His full statement appears here 
httn: //www.gfoupdf.c nm/News ^01 .a-sp 


©2011 Guardian News and Media Limited or its companies. Alt rights reserved. 
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Yulia Tymoshenko says court curtailmg evidence linking Boyko, RosUkrEnergo. 
lymoshenko^ Boyko clash over gas deal 
Aug 16 at 19:23 j Staff and wire reports 

Ex-Prime Minister Yulia Tymosbenko's press service claims that Pech^^ District Court Judge Rodion 
Kireev and stale prosecutors are trying to restrict Tymoshenko’s attempt to connectioo between Ministar 
of Energy and Coal Industry Yuriy Boyko and RosUkrEnergo. 

Boyko testified he has no connection with RosUkrEnergo. 


According to the Party of Regions press service, Boyko also asid that the main point lor signing gas contracts Avith Russia in 2009 was the debt of 
industrial and financial corporation United Enei^ Systems of Ukraine" (UESU) to toe Ministry ofDefense of Russian Federation. He said this during 
his speech in the court room of Kyiv Pechersk District Court on Aug. 16, where he arrived as a witness in toe "gas case” of Tymoshenko. 


"I believe that toe main point, which forced to sign tois agreement, was toe ddbt of corporation UESU, headed by Yulia Tymoshenko," he said, 
accords^ to Interfax4J1^iTie. Boyko said that he considers toe agreement of ^>09 disadvantageous for Uftcrainc, "1 consider that the contract was 
extremely disadvantageous for Ukraine,.. There were extremely tough sanctions,” he stressed. 


According to Boyko, toe argument of Tymoshenko was toe need to remove toe iutennediaiy. However, he said, under toe intermediary, the gas price 
was $179 tor 1,000 citoic mei<ars, "and it was removed by Tymoshenko decision, toe price wasn’t diminished, but it was doubled." 

But Tymoshenko website states: “The court must establish the cause, nature and faclors leading to losses at Natlogaz feat are being attributed to our 
government. It is necessary to esiablish the corrupt rdationtoip betwe^ Boyko and RosUkrEnergo. It must be proven that he works not in toe interests 
of the state, but in toe interests of toe company RosUkr&iago. Everyone knows^ and by toe way this is public infonnatioo, provided by Dmytro 
Firtash himself, that he [Yuriy Boyko] is (me of toe founders of RosUkiEncfgo " 

Tymoshenko said that, during toe questioning of witness Boyko, toe court repeatedly disallowed Tymoshenko’s questions to Boyko regarding his ties 
to RosUkrEnergo. After the minister finally said feat he has no relation to RosUkrEnergo, Tymoshenko reminded him of toe criminal respcmsibility for 

perjury. 


“If Yuriy Boyko didn’t want under oath to confinu his participation in the meeting of foudners of RosUkrEnergo, which is obvious, tocai 1 will ask hiin 
a different question: docs he know Dmytro Firtash and what is the nature of their relationship, in order to establish the conneetkm between the minister 
and the criminal company RosUkrEnergo,” Tymoshenko added. 

Tymoshenko’s defense Yuriy Sukhov then a^ed toe court to add to the case lecc^d a copy of the signatures inini the minutes of toe meetings 

ol founder s of RosUkrEnergo, which purportedly include Boyko. “If toe witness doesn’t understand toe ‘paper/ we ask toe court to give the witness 
this document for review. This is an excerpt from the inaugural meeting on fee founding of RosUkrEnergo," Sukhov said. 


Prosecutor Oleksandr Mykytenko objected to the document being added to the case file, "The defense 
must justiiy how this relates to toe indictment. The defmse has given no justification, llierefore, toere 
is no reason to eater it," Mykytenko said. 

Ultimately, the court refused to add toe document to toe case file and gave it to Boyko for review. 

Web links to Kyiv Post material are allowed provided that they contain a URL hyperlink to the 
wwvv.kyivpostcom material and a maximum 500-(toaracter extract of the story. Otherwise, all materials 
contained on tois site are protected by copyright law and may not be reproduced without toe priw 
writt^ permissiou of Public Media at new vix^st .com 


All infonRaticHi of too Interfiix-Ukraine news agency placed m this web site is designed for mtemal use 
only. Its reproductiem or disiribulicii in any Sum is prohibited witoout a written pemiissioa of Interfax- 
Ukraine. 


httpi/Avww.kyi vpost.com/news/ooIitics/detail/110954/Drint/ 
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5/3/0/ Reuters News 00:00:00 


Reuters 

Copyright 2007 NOVECON 

May 3 , 2007 


ROSUKRENERGO: Net Profit Up 4.0% 


In 2006, (lie ROSUKRENERGO gas trader saw its net profit grow by 4.0% year-on-year to $785 million. 

Company receipts rose by 65% to $7.11 billion (with 50.1 billion cm m of gas supplied to Ukraine and 8.96 bcm 
to Europe. ROSUKRENERGO cited the failing profitability of gas supplies lo Ukraine: in the first quarter of 
2006 ROSUKRENERGO sold Russian gas, which cost higher than the price at which it was supplied to 
Ukraine; in the fourth quarter of 2006 the same happened when the price of Central Asian gas went up. 


Source: VEDOMOSTT, May 3, 2007 

•.INDEX REFERENCES -- 

NEWS SUBJECT: (CIS (1CI65): W-^orld Organizations (nN77): Corporate Financial Data (1X059); Corporate 
Events (1CR05); Business Management (1 BU42)) 

REGION: (Europe (1EU83); Ukiainc (1UK09): CIS Countries (1CI64); Eastern Europe (1EA48)} 

Language: EN 

OTHER INDEXING: (ROSUKRENERGO) 

Word Count: 91 
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END OF DOCUMENT 
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Ukrainian billionaire Dmytro Firtash used to control the supply of 
natural gas to Ukraine. 

Gas man Firtash on rise again in Yanukovych era 

Apr 9,2010 at 00:22 | John Marone 

One of Ukraine’s more controversial tycoons is regaining influence in 
Kyiv and Europe. But it remains to be seen how high he will fly again. 

Dmitry Firtash, whose lucrative gas-trading empire was dealt a death 
blow by former Ukrainian Prime Minister Yulia Tymoshenko in her last year of power, has returned to prominence 
under President Viktor Yanukovych. 



Now Firtash appears to be more powerful than ever and eager to cash in on his alleged campaign support for 
Yanukovych. He refused to be interviewed for this story. 

In Europe, Firtash is ahead in a legal battle that could cost the Ukrainian state meaning its taxp^ers — billions of 
dollars. 


However, analysts and insiders say it’s doubtful that Firtash will regain his position as a k^ intermediary in the \ 

lucrative gas trade in which Ukraine serves as a large consumer and a major transit nation. 

j 

This week, Ukraine’s financially moribund state oil and gas company, Naftogaz, confirmed that it had lost the first I 

leg of a legal battle with Firtash. I 

1 

\ 

Swiss-registered RosUkrEnergo, which Firtash co-owns along with Russian state-controlled gas giant Gazprom, was | 

cut out last year by Tymoshenko as Ihe monopoly importer of gas from Russia i 

And, after lengthy litigation, the Arbitration Institute of the Stockholm Chamber of Commerce ruled against | 

N aftogai-, awarding RosUkrEnergo $ 197 million for breach of contractual obligations. \ 

Naftogaz’s press service said the award was only 9 percent of what RosUkrEnergo had asked for in damages, ; 

putting the total claim at more than $2 billion. However, another TnUDg by the Stockholm court is eiqiected this 
summer and could amount to several bdlion dollars. 

The case centers on 11 billion cubic meters of gas bought from Gazprom on privU^ed terms but allegedly | 

expropriated from RosUkrEnergo by the government of Tymoshenko, who has publicly denounced both t 


u 


http;//www.kyi vpost.com/news/natioii/detail/63494/ 


11/7/2011 
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RosUkrEnergo and Firtash as ‘"^criminal.” 

Losing control over this gas could spell more trouble for the already debt-laden Naftogaz, which has struggled to 
make monthly gas payments to Russia. And Ukrainc^'s chances of winning this second ruling just got worse, after a 
team of Firtash confidantes filled the corridors of Yanukovych’s presidential administration and new government. 

Yuriy Boyko, dubbed by Tymoshenko as one of RosUkrEnergo’s ‘^^godfathers’’ and a close Firtash associate, has 
regained his job as Ukraine’s energy minister. In addition, two executives from a Fiitash-owned chemical group, 

Ostchem, now head key subsidiaries of Naftogaz: S^ey Vinokoiov for gas transporter UkrTransGaz and Yuriy 
Borisov for gas producer UkrGazVudobuvania. 

Other reputedly Firtash-fricndly administration officials include Serhiy Lyovochkin, who he^s the presidential 
administration and Valeiy Khoroshkovsky, who heads the countiy’s State Security Service, a spy agency known by 
the SBU acronym. 

Khoroshko vsky was deputy head of the SBU last year, when the successor organization to the KGB raided the 
offices of Naftogaz, then under the control of Tymoshenko. 

Many, in fact, fear that Firtash could regain his status as monopoly 
intennediaiy under Yanukovych. 

‘Ts it really good for Europe to have these people in charge of 
energy policy in Ukraine?” asks Thomas M^c of Global Witness, 
a London-based transparency watchde^. 

Global Witness, fiinded by the European Union and other donors, 
released a report in 2006 called ‘It’s a Gas: Funny Business in the 
Turkmen-Ufoaine Gas Trade, It highlighted the energy security risk 
posed by companies such as RosUkrEnergo, by virtue of 

government decisions took on crucial yet "‘Uon-transparent” roles in | 

a system that supplies Europe with a quarter of its gas. 

I 

Last year, Russian Prime Minister Vladimir Putin joined I 

Tymoshenko and the European Union in questioning the transparency of intennediaries - even though Putin had 
previously sanctioned them. 

After agreeing with Tymoshenko to cut RosUkrEnergo out, Putin said: '‘[The Ukrainiansl had to have a middleman 
so they can receive dividends, and finance their political campaigns.” 

Putin added: ‘'Trom our side, RosUkrEnergo is 50 per cent-owned directly by Ga^^rom, but from the Ukrainiarr 
side, there are some individuals. We don’t know them. But they again are showing us this Mr. Firtash, with whom I 
have never met, never seen with my own eyes,” 

Some in Kyiv believe Moscow used the scheme to back Ukrainian politicians who spouted anti-Western foreign 
policies. But given the Kremlin’s own recent criticism of RosUkrEnergo, as well as that of others, it is unclear 
whether Moscow is Intereslcd in resurrecting such schemes. 

5 

Vadym Karasiov, who served as political advisor to ex-president Viktor Yushchenko, attributes the return of the i 

Firtash team to their political support for Yanukovych, Karasiov called the support of Firtash, who controls lucrative | 

titanium, chemical and media assets, decisive in Yanukovych’s victory over Tymoshenko. 

‘"Without Ehnitry Firtash there wouldn’t have been a victory,” he said, 

i 

A Hrlash representative said the tycoon’s holding company did not back Yanukovych’s election bid. But Firtash | 

was himself unavailable for comment to answ^ whether he, as a citizen, had done so. I 

The support came in the form of cash, air time on Inter TV channel, which Firtash’s people admit he has an interest | 

in, and contacts in Moscow, according to Karasiov. | 

f 

t 

V 
f: 


hltp://www.kyivpostcom/news/nation/detail/63494/ 


11/7/2011 
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‘They gave him [Yanukovych] support, and more than that, they are now his favorites,” Karasiov said. 

However, the Firtash team is unlikely to win over Yanukovych completely, Karasiov said. “They will eventually 
fade ... They want their gas back and a lowmr price on future gas sales,” Karasiov said. 

Additionally, Firtash and company would have to push out the likes of powerful Yanukovych supporter Rinat 
Akhmetov, Ukraine’s richest billionaire. 

In Europe, Futash also may run into opposition. Analysts and insiders alike say it’s unlikely that the new energy 
team in Kyiv will be able to justify the creation of an inteimediaiy company like RosUkrEneigo in the future - now 
that Ukraine’s international partners are alert to such schemes. 

“We don’t see that intermediaries in the current situation would in any way alter the fundamental challenge Ukraine 
faces in its gas sector, which is to adjust end-user as well as domestic producer prices to market levels,” World Bank 
country director Martin Raiser said. 

A European lawmaker with knowledge of Firtash’s Group DF said the firm is rolling back its presence in London 
and Brussels, including a non-profit group called the British-Ukrainian Society. 

On the website of the British-Ukrainian Society, Robert Shetler-Jones, a top executive at Firtash’s Group DF, is 
hsted as one of the society’s directors. 

The chairman of the society is listed as British Conservative MP Richard Spring. According to the European 
lawmakff contacted by the Kyiv Post, Firtash had been paying British Conservative MP Richaid Spring tens of 
thousands of poimds in consultancy fees. 

Spring could not be reached for comment when this edition of the Kyiv Post went to press. 


.^^'v Post staff writer John Marone can be reached at maroneQJc ii wost com. 

related news 

Russian Refugees Apr 9,2010 at 00:42 

1 hroiighout history. Rus sian leaders have sought to suppress dissent bv dr i ving critics into exile - or w oi^e Apr 9 , 

2010 at 00:07 

Coasti tutioual Court reverses itself again, votes to legitimize Y'anukovwch’s ruling forre. in narliamftnt Apr 9 2010 ^ 

at 00:03 ' I 

Will Obama meet \rith Yaimkowch ? Apr 8,2010 at 23:56 

i 

The Kyiv Post is hosting comments and forums to foster lively debate. Criticism is fine, but stick to the issues. 

Comments that include profanity or personal attacks will be imnoved fiom the site. If you think that a posted i 

comment violates these standards, please flag it and alert us. We will take steps to block violators. 

Comments ( 9 ) Show Add a comment | 

i 

Add your comment 

Name: _ | 

Guest 

E-M^h I 




I 
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From: Paul Manafiiit [maftEKiKlB! 

Sent: Monday, Almost 25,2008 6:22 PM 




:^3om1 


To: Brad Zackson; Rkk Gates 
Sul^ecb VISION Sr/OTBIBrr 


Rick and Brad 

I have revised the Vi^nStatai^.R was too wordy and sdfpromting. SiiKC our merting created die strata, 
this docuniCTt is meant to be a summary and a prod to move now. We don’t need to promote. 

What I have not included is a recommeadatitm on wh^ the next stqis are if agqwoved. We should have a 

rWiriiot msamzed fta me to review this wedt what would be the next steps if DF «gns off on the Vision 

Statonent This dieckiist shoukl include the foOowuag (I believe) 


1. Amount of each Fund 

2. Structure 

3. Split between OP and LP 

4. Date to commence each Fund 

5. Other 


1 













Case l:ll-cv-02794-KMW Document 23-19 Filed 12/19/11 Page 26 of 49 


CMZ Ventures - Global Real Estate Funds 


Overview 

The purpose of this document is to outline CMZ Venture's vision and plan with respect to 
the global real estate industry. We focus on the investment strategy and our vision for 
maximizing returns to our investors. 

The foundation of the vision is to establish two separate real estate funds: 

■ One will focus on distressed real estate opportunities solely in the United States 

■ The second will focus on opportunities in Eastern Europe and the Caucuses 

These funds will run In parallel but will focus on separate maiicets globally, and will have 
different objectives, strategies and ultimately exit opportunities. 


Investment Strategy 

The vision of CMZ Ventures goes beyond a basic model of acquisition and disposal of an 

asset. The key aspects of our vision include: 

Single Investor Funds 

- CMZ is prepared to have a diversified group of shareholders or a single shareholder, 
depending on the interest of the main investor. The advantages of a single investor 
include less exposure, more flexibility, less reporting requirements and the ability to 
organize off-shore to maximize the return of the investor. 

Property Asset Classes 

■ The capacity to operate the Funds as integrated real estate companies, covering 
management, development, teasing, finance, sales and marketing. 

■ Off market real estate opportunities with exclusive rights among multiple asset 
classes 

■ Asset turn-around and redevelopment where appropriate 

■ Targeting existing income producing property, repositioning and redeveloping 
existing property to enhance performance, more efficient leasing, management and 
operations, distressed and new property development. 

Diversification 

■ Diversification through investing across asset classes and geographical areas 

• Co-investing that will lead to investment in a much greater number of properties 
and its own equity in deals 

■ Not more than 15% of the Fund's capital can be invested in any one asset 

■ Acquisitions through individual purchases, portfolio acquisitions through REITs, 
public and private companies and institutions 


Leverage 
























Case l:ll-cv-02794-KMW Document 23-19 Filed 12/19/11 Page 27 of 49 


CMZ will use a leverage strategy that incorporates minimizing upfront equity in a deal, while 
maximizing its equity position through participation as a day-to-day operating partner and 
co-developer. This will enable CMZ to generate additional revenue in a transaction at 
different stages of the deal. 

■ In our model, CMZ will contribute 10% of the equity and we will source the 
remaining 90% through a third-party sponsor. The third party would have share 
control; however, CMZ would have management control of the opportunity. 

■ We are using a conservative debt/equity ratio of 66% of the value of a deal, which 
wilt allow for a tremendous increase in overall buying power available to CMZ. As an 
example, with a $500 million fond established by CMZ, we will be able leverage 
buying power to $15 billion. 

■ The leveraged equ ity will allow our funds to take full advantage of the current 
weakness in various global markets, by magnifying the amount of real estate we can 
acquire below replacement cost for as long as weak market conditions prevail. 

CMZ's th ird party equity groups typically have a 3-5 year outtook for their investments. 
Therefore, CMZ will be prepared to restructure ortake out its partners and hold the real 
estate for its longterm income and appreciation. 


US Real Estate Fund 

CMZ wilt establish a US real estate fund to take immediate advantage of the distressed 
nature of the US property market. Currently, the market has high value opportunities being 
sold at substantial discounts. However, many of these opportunities are not available to the 
general investor. Our personal and unique relationships afford us exclusive and first 
consideration of many select properties in the United States, 

While other global markets have different factors impacting its development, there are 
several key drivers that will continue to affect the distressed nature of the US market. 

■ Though distress first appeared in residential sub-pnme. It is now spreading 

to commercial real estate assets e.g. where sponsors are getting caught in the 
credit squeeze, creating a pressure to refinance or shed assets. 

• The "distress" in many cases relates only to the financial health of a specific sponsor, 
while the real estate fundamentals are good. The "distress" is the opportunity. 

■ With the tightening of credit markets, there is great opportunity for players 
with equity, especially now that loan to value ratios have fallen 

■ In today*s real estate investment climate, the driver of success will be players 
experienced in operations in different stages of the real estate cycle and long 
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term ROI growth strategies. Speculation will cease to be a viable strategy as it has 
been in the past. 

■ Interest rates remain at or near historical lows in the US, giving advantage to credit 
worthy buyers 


These factors will greatly provide our team with several advantages in operating a US real 
estate fiind. At present, our team has already identified multiple real estate opportunities 
in the US that will provide significant revenue generation. 


Internationai Real Estate Fund 


Based on the meetings in Monte Carlo and the presentation of the vision by the principal as 
relates to the ultimate disposition of current real estate assets (and identified assets not yet 
ready for development) CMZ is prepared to establish an international real estate fund. 

The purpose of this Fund is to immediately combine the strengths of the principal and his 
projects with the flexibility of a western partner with access to the commercial and financial 
marketplaces. Rather than wait until the projects are completed, CMZ believes the 
opportunity exists today to create the Fund to accelerate the realization of return on the 
projects of the principal. The developments can be specifically constructed with an eye on 
the financial markets and exit strategies that will allow the principal to benefit while still 
maintaining control over many of the assets. 


Future Positioning 

Our vision to establish two real estate funds is based on providing the most flexible exit 
terms at the appropriate time. In addition to the reasons outlined above on the advantages 
of two separate funds given the diverse nature of real estate markets in various parts of the 
world, two separate funds will provide investors with flexible exit options. 

Because some of the real estate projects can be treated in many ways over a longer period 
of time, some investors may want to exit in 3-S years while others might prefer to take 
advantage of the longer term appreciation of the projects. Other options include; 

■ Keeping each fund distinct allowing for two separate exit scenarios at different times. 

■ Consolidating both funds at a strategic time to maximize total value. 

■ Expanding one or both funds depending on the growth and returns of each fund 

■ Taking one or both of the funds public through an IPO process 

Regardless of the ultimate exit strategy, the dual nature of our real estate vision and 
structure will provide optimal flexibility to our investors. 
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CMZ VENTURES, LLC 
ALATAU HOSPrrALiry limited 
INOVALIS S.A. 
c/o The Dynamic Group 
1501 Broadway - 25'*'Floor 
New York, NY 10036 


July 16.2008 


440 Paric Avenue Owner Associates LLC 

Dakotah Travel Co. LLC 

do Macklowe Properdes 

General Motors Building 

767 Fifth Avenue 

New York, NY 10153 


RE: Drake Hotel Site 


G«itlemai: 


This Ictto* of intent sets forth foe terms and conditions under wMdi an affiliate of CMZ 
Ventures, LLC, Alatau Hospitality Limit«i and Inovalis S.A, (collectively, “CAJ”) will be 
prepared to enter into a purdiase and sale agreement (foe "Purchase Agreement”) with 440 Park 
Avenue Owner Assodates LLC and Dakotah Travel Co. LLC (coUeetivdy, “Joint Venture 
Partner”) for the piopartics d<»cribsd below (foe “Propealies”). The terms are as follows: 

Properties: Markdable fee simple interest in the properties whose addresses 

appear on Exhibit A annexed h«:do, in foe Borough of Marfoattan, 
City, County and State of N«v York and foe pending contract (the 
‘Trading Contract”) and development rights described on said 
Exhibit A. ThcPropatiespresratlypennitasofTi^t 
devd(^>mrat of one or more stractures consisting of j^qwoxunately 
600,000 square feet above grade and an additional 120,000 square 
feet below grade. 


Background: The Properties wwe assembled by affiliates of foe Maddowc 

. Propatiescontiolledl^Hany and William Macklowe 
(collectively, “Macklowe”). On foe date hereof, foe sole 
teaant/occiqiant at the fee Properties is Audemars at 40 East 57* 
] Street, as an occupant pursuant to a lease termination agreemrat 
jf wifo a warrant of eviction and stipulation. 
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Purchase Price: $850,000,000.00 paid at the closing of flie transaction (the 

“Closing'’), less any previously funded deposit and any interest 
accaued thereon, and any additional amounts n«:essary to close 
unda: die Pending Contract It is CAI’s intoition to toe 
acquisiticHi wito approximately $224,0(K),000.00 of pretoned 
equity, assuming the existing mortgage held by Deutsche 
Bank in the approximate sum of $513,000,000.00 and by obtaining 
mezzanine financing of up to the maximum amount of 
$336,000,000.00. The Joint Venture Partner diall not be obligated 
to cause Deutsche Bank to permit the assumption, and the Closing 
shall not be conditioned on any assumption, of the existing first 
mortgage. Likewise, CAI may elect to place an alternative first 
mortgage on the Properties. 

Dqwsit: On or prior to fee earlier of (i) ten (10) days aflCT the full execution 

and ddivery of this Irtta of intait or ^) fee execution and 
ddivory of fee Purchase Agreement, CAI will deli w an earnest 
moiwy dqiosit of $10,000,000.00 (the “hrittal Deposit to fee 
account of a midually acceptable escrow agent (the “Escrow 
Agent"). If fee parties are un^le to agree on an acceptable 
Escrow Agent, this lette" of intent shall automatically terminate 
and be of no fhrther force or effect. The Initial Deposit shall be 
held in an intraest bearing account and shall be fully refiindable to 
CAI until the end of fee Due Diligence Period (as herdnafta' 
defined). The Initial Deposit shall be increased to $50,000,000.00 
upon the expiration of Due Diligence Period (tiie “Additional 
Dqjosif 0 wfakfa, combined wife the Initial Deposit, shall be non- 
refundable exc^ as ofemrise set forth in the Purchase 
Agreemrat. In fee event CAI fails timely to make the Initial 
Deposit, this l^er of intoit shall automatically tomunate and be of 
no fiirfeer force m* effect 

Purchase AgreCTient: CAI and Joint Venture Parfe^ shall proceed diligently toward the 
execution of a Purcha^ Agreanent The Purchase Agreement 
shall contain customary rqn'esentations and warranties fiom Joint 
Venture Partner, provide for cooperation by Joint Venture Partner 
on toiant issues and on assistance wife the intraided development 
and provide for Joint Voiture Partner to make fee existing due 
diligence material (such as environmental rqiorts, title rqiorts, 
survey, leases, correspondence with existing tenants, architects’ 
plans and other matters pertaining to fee intended development of 
the Properties) in its possession available to CAI and its 
repres«itatives. 
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Due DiUg<aice; 


Survey/Title: 


Confidentiality: 


Broker: 


Closing: 


Closing Costs: 


CAI shall have forty (40) days after the execution and delivery of 
this letter of int^t to due diligence (the “Dae Diligaice 

Period”). Joint Venture Partner shall provide CAI, its authoii 2 ed 
agents and refnesajtatives with access during the Due Diligence 
Pmod to inspect file Prop^es and conduct sudt investigations as 
CAI deems appropriate including, wifiiout limitBtion, aig^neering 
studies. Phase I and Phase II environmental studies, lease reviews, 
tenant file reviews, ardiitectural material review and such other 
matters requested by CAI to confirm its interest in the project. 

Joint Venture Partner also agrees to provide CAI, its aufiiorized 
agents and rqiresentafives, true and complete copies of fibe due 
diligence items and documoats described on Exhibit B annexed 
hereto. Joint Venture Partner shall provide sudi due diiigraice 
items and documents to CAI by no 1^ than two (2) business days 
after the full execution and delivay of this letter of intent. 

The Purchase Agreement shall sperify the required state of title 
and permitted excqitions thereto. The title insurance policy shall 
be issued by Royal Abstract 

Neither Joint Venture Partner nor CAI shall make any public 
announcement wifit respect to the proposed purchase and sale of 
the Properties without the prior written consent of the other party. 

Each of the parties represoits to the other that no broker has been 
involved in this transaction and agrm to indemnify the other fiom 
breach of the foregoing represoitation by the indemnifying party. 

Provided that CAI has not tenninated the Purchase Agreement on 
or prior to the ^piration of the Due Diligence Poiod, the Closing 
shall occur within sixty (60) days ftom the expiration of the Due 
Diligence Ponod, timebdng of the essence as to CAI’s obligation 
to dose on said date. Notwifiistanding, upon increasing the dqxisit 
by $25,000,000.00 (to $75,000,000.00 in the aggregate) prior to 
fite expiration of such 60-day period, CAI may extend the Closing 
date for one additional thirty (30) day period, which date shall be 
time of the essence as to CAI’s obligation to close. 

Joint Venture Partner will bear its spedfic costs associated with the 
transaction, induding transfer taxes and its own orsts. CAI 
will bear its spedfic costs associated with the transaction, 
tndtiding its due dili^ce and its own legal costs and all recording 
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Assignment: 

fees, and all title and survey costs. All operating co^ will be 
prorated at Closing, with the day of Closing belonging to CAL 

CAI and Joint Vmture Partncar ^lall share the fees of the Escrow 
Agent, if any, 

CAI, or its affiliated entity that executes the Purdiase Agreem^it, 
shall have to assign the Purchase Agreranent to a 

subsidiary or a^H^d entity controlled and principally owned by 
CAI. No such assignment shall release the origina} purchasing 
raitity in the Purchase Agreement from any liability or obligation 
undo' the Purchase Agresnoit 

Exclusivity. 

Seller agrees that for twenty-one (21) days from the date ho-eoft 
(a) to discontinue active marketing of foe Propeities and any 
current negotiations for foe sale of foe Prqporties, (b) not to enter 
into ai^ new negotiations with any third parties for foe sale of the 
Properties, and (c) not to solicit purchase offers for foe Properties 
from other parties, unle^ CAI does not proceed to Qosing on or 
before the expiration of foe Due Diligence Period. This paragraph 
constitutes foe binding obligation of foe Joint Venture Partner until 
this letter of intoit terminates or ejqiires or the Punfoase 

Agreement has been ex^mted and delivered by both parties or the 
expiration of the foregoing 21-day poiod, whidrevra is earliest In 
foe event CAI fails timely to make the Initial Deposit, this letter of 
intoit and the exclusivity provided herein shall automatically 
terminate and be of no fiirfoer force or effect. 

Joinder by Joint 
Venture Partner; 

Joint Venture Partner acknowledges having reviewed foe Restated 
Term Sheet dated July 3,2008 anumg CMZ Venture LLC, 

Alatau Hospitality Limited and Inovalis S.A. (foe “Joint Venture 
Agreement”) as well as foe letto* among CMZ Ventures, LLC, 
Alatau Hospitality Limited and HP Luxanbourg dated July 3,2008 
regarding, inter alia, the entity structure, manageneot, ce^ital, 
f nancing and fees agreed iqton by foe parties in connection with 
the acquisition of foe Properties. At foe election of Joint Venture 
Partner to be made prior to foe execution of foe Purdiase 
Agreement, eifoo' Joint Venture Partner or an entity affiliated with 
Macklowe may acquire an interest in the project ownw, subject in 
all respects to foe Joint Venture Agreemait, foe nature and terms 
of which are to be negotiated between foe parties and will be 
reflected in the Purchase Agreement. In foe event Joint Venture 
Partno’ elects to acquire greater foan a ten (10%) parcent intraest, 
the mezzanine lender shall receive an equity kicker of up to five 
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(5%) pcrcetit Quorate to the «tent of changes in equity or 
mezzanine dd>t, to insure the anticipated return of loovalis S.A.). 
Joint Venture Partnar shall not acquire more dian twenty (20%) 
pocent of the project owner. Joint Venture Partner will, at its 
election, be listed as a joint developer of the Properties, and shall 
participate in the day to day management of the project owner, but 
final decisions shall be made by the Board as described under 
“Management” in the Joint Veaiture AgrmnenL Devdopmmt fees 
shall be divided: one-third (1/3) to CMZ; one-third (1/3) to Alatau; 
and cmo-third (1/3) to Joint V«iture Partnor. All of the fees shall 
be paid as provided in the Joint V«iture Agreement, and Joint 
Venture Partner shall pay its proportionate share of fees due 
pursuant to the lett^ widr HP Luxembourg. 

Project Owner 

Structure: The parties shall explore alternative project owner structures 

int«uled to reduce transfer tax exposure. Sellw shall be entitied to 
the b^iefit of any reduction in transfar tax by reason of an identity 
in interest (to fee extent it participates in the purchasing entity) or 
otherwise. There shall be no obligation to proceed with any 
alternative structure, absent the consent of CAI and the Joint 
Venture Partner; provided that CAI :diall make every effort to 
structure the transaction with reduced transfer tax exposure. 

The purpose of this letto* of intent is to set forth the mutual intent of CAI and Joint 
Voitare Pstn^ to negotiate and attempt to enter into a Purchase Agreement and an Operating 
Agreement (assuming Joint Venture Partner elects to participate in the project owner). Neither 
CAI nor Joint Venture Partner shall be legally bound to purchase or sell the Prtq)«ties unless and 
until a Purchase Agreement contaimng toms, conditions and provisions satisfactory to both CAI 
and Joint Venture Partner has been executed and delivered by both parties. Notwifestanding the 
foregoing, fee parties acknowledge and agree feat fee provisions of this paragraph and the 
paragraphs entitied “Exclusivity”, “Broker” and “aosing Costs” will be binding and enforceable 
against the parties. The terns of a folly executed Purdiase Agreement shall folly supersede the 
terms of this letter of intaiL Notwithstanding feat eithef or all parti« may expend substantial 
efforts and sums in antidpatiem of altering into a Purchase Agreemcart (induding the efforts and 
sums involved in CAT s due diligaice), the parties admowlolge that in no event will this letter of 
intent be construed as an enforceable contract to sell or purchase fee Propoties and fliat each 
party accepts feat risk. 


[SIGNATURES ON THE FOLLOWING PAGE] 
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July 16,2008 


If the foregoing accurately reflects our und^standing, kindly execute a confirmatory 
copy in the lower lefihand comer. 

Very truly yours, 



Agreed and Accepted: 
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EXHIBIT A 


FEE PARCELS 



Owner 

Prooertv Address 

Block / Lot 

440 Park Avenue Owner 

Associates LLC 

440 Park Avanie, New York, NY 

1292 / 33 

440 Park Avenue Owner 

Associates LLC 

44 East 57* Street, New York, NY 

1292 / 44 

Dakotah Travel Co. LLC 

40 East 574 Street, New York, NY 

1292/ 145 

PENDING CONTRACT (EXCHANGE AGREEMENT FOR FEB INTEREST) 


Current Owner 

Prooertv Adflress 

Block / Lot 

T&A Holdings, L.L.C. 

42 East 57th Street, New York, NY 

1292 / 45 

DEVELOPMENT RIGHTS 



Prooertv Address 

Block / Lot 


38 East S7th Street, New York, NY 

1292 / 46 


46 East 57th Street, New York, NY 

1292/43 


48 East 57th Street, New York, NY 

1292/42 


50 East 57th Street, New York, NY 

1292 / 41 



I:\Users\ElizRR\Cohen A\DraJce Site\Exhibit A.doc 
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EXHIBIT B 


J[3ue Diiieence Items and Documents 


1. Copita of cutTcnt propaty tax bills and statements of current assessed values* 

2. Statement of Insurance coverage by policy type. 

3. Copies of "as built” plans and specifications, including the actual floor area, 
measurements and floor diagrams for tiie Properties only to the extent in Macklowe's 
possession. 

4. Most recent Seller’s issued policy of title insurance. 

Mostrec.ent Seller’s survey of the Properties only to the extrat in Macklowe’s 
possession. 

Copies of all leases, any amendments, guaranti^ lottos of credit, lettss* agreements, 
assignments and subleases relating thoeto and all other agreem^its relating to occupancy 
of the Prbpfflfies to the extent in Maddowe’s possession. 

Engineering oiyironmental and physical inspection rqxnts generated by third parties in 
Sdler s possession or control regarding flie Properties, including soil reports and 
maintenance records for medianical equipment. 

Copies of all architectural plans prqiared fijr or at tire direction of Seller. 

Copies of existing loan documoits with Deutsche Bank. 


9. 
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Exhibit 53 
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-Original Message- 

JProm: zack:son@aol.com Fmailto: zackson@aQl com ] 

Sent: Sunday, January 11,2009 9:43 AM 
To: Rick Gates DM 
Subject: Doc for brown 

Hi rick I have not seen it please sent before it goes out thanks 
Sent fixDm my Verizon Wireless BlackBerry 
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Exhibit 54 
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RE: update on Kyiv 
Brad Zackson 


Sent:Monday, June 08, 2009 12:38 PM 

To: Paul Manafort Fpmanafort@davistnanafort.coml 

Hi Paul,) have been reading what's going on .I'm glad he's still on board, let me know if you 
need me, keep me posted. Wife is due the 20 of this month so this would be great, it tuff now 
Regards Brad regards 4tell going good should have deal out lined this week and the city is have 
2 meeting the week of 15. want deal with 4tell before they have a deal with Louis Freed ex FBI 
guy which would be like ours they are sending it to us do"nt you know him. 


From: Paul Manafort [mailto:pmanafoit@davismanafbtt.com] 

Sent: Monday, June 08,2009 12:16 PM 
To: Brad Zackson 
Subject: update on Kyiv 

Brad 

I had an excellent trip there and am going back tomorrow. 

Basdally, DF is still totally on board and a vwre will be forthcoming either the end of this week or 
next week as a partial payment on the 1.5. 

Brown is arriving in Kyiv on Weds when I get there and I have a meeting scheduled with DF, SL 
and Brown to build out the next few months in detail. 

Obviously, there is a lot going on over there, some with DF some on politics but affecting DF. 
Things are moving in a forward direction but slowly. 

The good news is that there is no change in (xrmmitmerrt and the financial situation Is improving. 
I will gel you more specific information from Kyiv later this week. 

P 


From: Brad Zackson [tnetilto:bz@dynamicworldwide.com] 

Sent: Monday, June 08,2009 10:57 AM 
To: Paul Manafbrt 
Subject update 

Paul, not sure if your back or still there ,can you give me call to go over what happerr Regards 
Brad 

No virus found in this incoming message. 

Checked by AVG - www.avg.com 

Version: 8.5.339 1 Virus Database: 270.12.56^162 - Release Date; 06/08/09 06:01:00 
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NfS DEPARTMEs^fT CF LA8C«:- :iREQUEST#OR-E(^P.LOYMEWT, 

WAGE.DATAv^ ^ ^ 

' ALBAN^^^jy: 1ji2.:!2-5l30 . 


n' 


: ftEPLY-MAY.BERftXeb-TOr 

'■ ";■■ 

m ¥OUFAX,|ro WT,|^AUi0R)G^^ 
Employee Name: saMU6L: S LEE 

OtneMsrtte;-,^ \ 

'EWTER:iF:MSSINp4p^^ ■,/.;, 

■.ep^ptoYfe-R- - 


URGENT: SETWRN TO US 
WfTHmTOAYS 


Dstermmatiort Dote:' .07-2A20O9 
Useait Office' 301 

Giaim Effeettv-e Date: 07- ra-200s 


.SoaaliSdcufity Ng;.. 162-52^3720 


CyZ VEhiTURES ■ 

T 501 &B<iADy?AY.2^^ 
:NEW:¥0RI^.-'WY..1^ 


l^iEGrSTRATlCM HO. 


Gti QQClCiG' - 


LOC;^TIOf;l CODE 
!FAHV 


L 


V ..tfnpioyee.> Work tockion: 

7' ....'.1 7.nyg:n¥ ...^ 


The above nanied-employee has filed a claim for unenriploymertt insurance and has indicated that Vv'p do not have a record 
of an wsgpa paid by you during the base periods Pfease somplete- and return this report even if the empioyee-did not work 

fQr ypu or ypu hPlieye that the ^pSpyee is riot eli^hle;: .If Aye do flot fPCPjye-thtrrep^^ we 

wti|Pseirifprnfiatiori:from the Prtiptpyee7 .if beriPfits:are;Paid>biToh.eptjsfy 

torthemeprre.ct :cnat9ds.uptQ:the.time:we.i:ec^iyethe;eo<Tebted:ihformatlori. • ■:. 

1'Earnirigs:. . -7'-. ' ' ■ 

For calendar quarters where some wages have already been reported for this emptoyer account number: The 
:Wa9es have already been entered in the’•GROSS WAGES PAiD" column: below.: If these amoants are incorrect: pfease 
.■«-ass o{fahd;enterthe-C:Orfeci;:am©unfs^^ ' . ■ 

’^®®^**^* PTevitousjy heert reportedvmake^ i) Eritef the TGtAl. 

2) ff: the emptoyBe was riot paid wages itt the fluarler^wote "NO WAGES-PAI 
5} if tne^ ^ptpyee was psid wages iri the quarter tot wages were for work p^onmed iri exdtoto empioyrtierit enter the 
w^es ^d: WrteTEXetUOE0”;Mer the:yrage eMry:.arid prptride :eh If the empipyee .was .paid wages in 

^^4uarterbut1hey were:reported fO:a different state; entef:theAtoges and write “REPORTED TO (STATEV' afteF:the waae 
entry. 5} -{Uheemplbyeedidript .wori< foryto, EMPLOYEE." 6) If the employees wages'were 

reported to the Empfoyer Registf atito number listed :abdye. write " WAGES REPORTED TO feORRECT ACCT #i " 


BEGINNING 

ENDING 

j :<^OSS wages: PAID 

04-01-2008 

•• , 06-30-2003 • 

i ' ■. ' ■ •■ - • 

. 01-01-2008 

: ; 03-31-2009 ; 

f ' 

I ■ . . ■ 

IG^01-200a 

. iM1^200B 


. , oj-m-imB 

GS-3p-200a j 


04-01-2008 

06-30^008 i 

- - -_ _____J 



2; When did theempipyee work for you? From , 
. i. The ernptoye#:became unemployed because! 

U-J LtFT OF own ACCORD (E.spiaiit detail?) 

.□ 5 0 Other ^ 


Month/DayfYear 


To, 


_To oel friarri^ti 

^^ Ijiniij!?? 

■□ To 
Other 


n 

IwACKOPWORK 

LJ ititteriiitfe (Pefflsarieni lUv-oifr 

LJ re!inif;rarv l.dv.C<fr Recall 

□ 

i—i SncotTifvofehrte 
lJ Mt5G0nUtJt.1 f 3f?s RoYorsi?) 

^—f Offiiir h dofaits) 


Mootrr/Day/Ye'tr 
□ industrial CONTROVEiRSy®pi^in 

r]‘ R^TimSMENT 
p] Vohinl^ry 

pi . OCvmtSijiHQfy iJfK^r€OPn}?3UV;f3f.UU5fVf^ 

n OTHER iB(p3aia> 


Employer Name 


Date 


Aiittionzed;Signatyre: 


Teieplione No, ( 


LC rYfS^s) 
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Stale Agencies 


1434 DOS 08 


STATE OF NEW YORK 
DEPARl’MENT OF STATE 
OFFICE OF ADMINISTRATIVE HEARINGS 
-- 


la the Matter of the Complaint of 

DEPARTMENT OF STATE 

DIVISION OP LICENSING SERVICES, 

(Complainant*) DECISION 


-agninst- 
BRAD ZACKSON, 


Respondent. 


-X 


£3 Sea'Ch ail of MV.gov 


t 

'[ 

i. 

i 

i 

t. 


f 

[■ 


The above matter was heard by the undersigned, Scott NeJame, on June 4, 2008 at the 
office of the Department of State located at 123 William Street, New York, New York. 


The re.’5pondent did not appear. 

The complainant was represented by David Mossberg, Esq. 

COMPLAINTS 


The complaint alleges that the respondent real estate broker, in his management of a 
property on behalf of his pr incipal: faile d to obtain an agency disclosure form; presented a 
check that was returned for insufficient funds; failed to comply with his principalis demand 
for an accounting; failed to remit income received pursuant to a management agreement; ond 
failed to cooperate with a Department of State investigation. 

FINDINGS OF FACT 


1) The notice of hearing together with a copy of the complaint was served on the 
respondent by certified mail at his last known business and home address, both posted on 
March 27, 200B. No evidence was presented regarding the results of the mailing to the 

respondent's home address. Regarding the mailing to his last k?iown business address, that 
mailing was returned by the Postal Service marked "return to sender" with two different 
addresses for respondent's company (Dynamic Worldwide Properties LLC, 1501 Broadway, Front 3, 
New York, New York, (and^ 30 Broad Street, New York, New York 10004^). On April 15, 2009, the 

complainant served the respondent with the notice of hearing and complaint at the 1501 

Broadway address. No evidence was presentee regarding the results of this service. On or 

about May 20, 2008, the complainant served the respondent with the notice of hearing and 
complaint by regular mail at the respondent's original business address (681 5*^^ Avenue, 9^^ 
Floor, Hew York, New York}, No evidence was presented regarding the results of this service 
(State's Ex. 1), 

2) The respondent was licensed as a real estate broker representing a limited liability 
company named Dynamic Worldwide Properties LI-C at 681 5^^ Avenue, 9^*^ Floor, New York, New 
York for the periods of November 14, 2003 to November 14, 2005 and April 18, 2006 to April 
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t 8 (Statens Ex. {2)_i) The respondent was also licensed as a real estate broker 
representing a limited liability company named Hampton Retreats LLC at 425 County Road 39 a, 
Suite 202, Southampton, New York for the period of March 17, 2003 to March 17, 2005 (State's 
Ex. 2), The tribunal takes official notice of the records of the Department of State and 
finds that the respondent was also licensed as a real estate broker representing a limited 
liability company named Balcott s Morgan Management LLC at the same address as Hampton 
Retreats LLC for the period of March 10, 2004 to March 10, 2006. The respondent is not 
presently licensed as a real estate broker or salesperson, 

3) On or about April 1, 2004, Rina Anoussi executed a manageioent agreement with Hampton 
Retreats LLC for Hampton, Retreats LLC to manage Rina and Takis Anoussi's property located at 
1/2 Mil] Pond Lane, Water Mill, New York ('"the property") (State's Sx. 3). The agreement was 
to run from April 1, 2004 to May 27, 2005 and provided, in part, for Hampton Retreats LLC to 
lease the property to qualified lessees, make minor repairs, clean the property between 
guests, and provide the Anoussis with monthly reports showing all income and expenditures. 
The Anoussis agreed to pay Hampton Retreats LLC pursuant to a pricing list attached to the 
agreement- Mrs. Anoussi claimed not to know the respondent, but stated that she dealt with 
the manager/president of the Hampton Retreats LLC, Anke Albert- 

4) The respondent did not provide the Anoussis with an agency disclosure form pursuant 
to Real Property Law §443. 

5) On or about July 29, 2004, Mr. Albert sent Mrs. Anoussi a letter enclosing a check 
for $4,104 which covered the rentals for the periods of June 25-27, 2004 and July 2-4, 2004 
(State's Ex. 4). On August 9, 2004, that check was returned by the Bridgehampton National 
Bank for insufficient funds (State's Ex, 5). 

6) On or about September 3, 2004, Hampton Retreats LLC sent an email to Mrs. Anoussi 
stating that there had been two more rentals of the property, from July 31 to August 7, 2004 
and August 27 to 30, 2004, for which it owed the Anoussis $7,900 (State's Ex. 6). Although 
demanded, the Anoussis never received the $7,900 or the reimbursement for the bounced $4,104 
check. 


7} On October 29, 2004, the Anoussis' accountant, Steven Bond, sent a letter to Mr, 
Albert of Hampton Retreats LLC stating that, to date, Hampton Retreats LLC owed $17,104 to 
Mrs. Anoussi, which included the amount of the bounced check and the $7,900 owed (State's Ex. 

7). To date, that amount remains unpaid, 

8} The complainant's Senior License Investigator, Victoria Cline (''inv. Cline"), 
conducted an investigation in this case, contacted the respondent and interviewed him. At 
that initial interview, the respondent did not have any records to present to her, so the 
interview was adjourned so that he could locate them, (either in storage or with his 
accountant) . The respondent did not appear for another interview and did not respond to Inv, 
Cline's further written attempts to contact him. One of Inv, Cline's letters was dated August 
29, 2007, in which she requested certain documents and answers to qiaestions, the response of 
which was required by September 6, 2007 (State's Ex. 8). That letter was sent to the 
respondent'.s business and home address by certified mail. The letter sent to the respondent's 
business address was delivered on August 30, 2007, but the respondent did not respond. 

OPINION AND CONCLUSIONS OF LAW 




I 

t: 

I 

[ 


f 

I 

I; 


X“ As the party which initiated the hearing, the burden is on the compiainant to prove, 
by substantial evidence, the truth of the charges set forth in the complaint. State 
Administrative Procedure Act §306(1). Substantial evidence "means such relevant proof as a 
reasonable mind may accept as adequate to support a conclusion or ultimate fact... More than 
seeming or imaginary, it is less than a preponderance of the evidence, overwhelming evidence 
or evidence beyond a reasonable doubt (citations omitted)." 300 Grama tan Avenue Associates v. 
State Div, of Human Rights, 45 NY2d 176, 408 NYS2d 54, 56-57 (1978); Tutuianu v. New York 
State, 22 AD3d 503, B02 NYS2d 465 (2^^ Dept. 2005). "The question...is whether a 'conclusion 
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or ultJmate fact may be extracted reasonably—probativeiy and logically^" City of Utlc^ Board 
of Water Supply v. New York State Health Department, 96 AD2d 719, 46b NYS2d 365, 366 (1983), 
quoting 300 Gramatan Avenue Associates, supra, 408 NYS2ri at 57, 

II- The Department of State retains jurisdiction to conduct this proceeding even though 
the respondent's licenses have expired. Albert Mendel i Sons, Inc. v. NYS Department of 
Agriculture and Markets, 90 AD2d 567, 455 NYS2d 867 (3^0 Dept. 1982); Main Sugar of 

Monteevma, Inc. v. Wickham, 37 AD2d 381, 325 NYS2d 858 (3« Dept. 1971). The respondent may 
renew his limited liability license as Dynamic Worldwide Properties LLC anytime before April 
18, 2010 merely by submitting an application and the applicable fee. Real Property Law 


III- Being an artificial entity created by law, Hampton Retreats LLC can only act 
through it officers, agents, and employees, and it is, therefore, bound by the knowledge 
acquired by and is responsible for the acts cammitted by its representative broker, the 
respondent, within the actual or apparent scope of his authority, Boberts Real Estate, Inc 
V. Department of State, 80 NY2d 116, 589 NYS2d 392 (1992); A^l Realty Corporation v. State 
Division of Human Rights, 35 AD2d 843, 318 NYS2d 120 (2"^ Dept. 1970}; Real Property Law 
S442-C. Real Property Law §442-c provides that "Mo violation of a provision of this article 
by a real estate salesman or employee of a real estate broker shall be deemed to be cause for 
the revocation or suspension of the license of the broker, unless it shall appear that the 
broker had actual knowledge of such violation or retains the benefits, profits or proceeds of I 

a transaction wrongfully negotiated by his salesman or employee after notice of the ) 

salesman’s or employee's misconduct.- In Roberts, the Court of Appeals held that "the ; 

purposes and limitations of the relevant statute can best be effectuated and harmonized by I 

allowing a corporate broker to be charged with 'actual knowledge' only when its principals, ^ 

i.e., representative brokers, directors or officers have actual knowledge of the pertinent ! 

violation or misrepresentation.- 589 Nys2d at 395. | 

Hampton Retreats LLC, which is liable for the misconduct of its agents, officers and ! 

employees, has not been licensed by the Department of State since March 17, 2005 and i 

therefore, the Department has no jurisdiction over it. The issue ar.ises whether the ( 

respondent had actual knowledge of the wrongful conduct or whether he or Han^jton Retreats LLC f 

retained the benefits, profits or proceeds of the wrongful transaction after receiving notice \ 

of the employee's, agent's or officer's misconduct. ( 

IV- In their management of the property, Hampton Retreats LLC served in the capacity of [ 

agent for the Anoussis, its principal. The relationship of agent and principal is fiduciary I 

rn nature, ’’...founded on trust or confidence reposed by one person in the integrity and I 

fidelity of another." Mobil Oil Corp. v, Rubenfeld, 72 Miac.2d 392, 339 NYS2d 623, 632 (NY f 

Civil Ct. 1972), aff'd 77 Wise.2d 962, 357 NYS2d 589, rev'd on other grounds 48 AD2d 428, 370 I 

NYS2d 943; Wende C. v. United Methodist Church, 6 AD3d 1047, 776 NyS2d 390 (4*"^' Dept. 2004}. \ 

Included in the fundamental duties of such a fiduciary are reasonable care and skill, good } 

faith, undivided loyalty, obedience, full and fair disclosure, and to account. Real Property f 

Law §443; Restatement (Second) of Agency §379; L.A, Grant Realty, Inc, v. Cuomo, 58 AD2d 251, f 

396 NYS2d 524 (4^*" Dept. 1977); Precision Glass Tinting, Inc, v. Long, 293 AD2d 594, 740 J 

MYS2d 138 {2 Dept. 2002} ; Re/Max All-Pro Realty, Inc. v. New York State Dept, of State, 292 • 

AD2d 831, 739 NYS2d 321 (4^^ Dept. 2002) (quoting Stevens, Inc, v. Kings Vil, Corp., 234 AD2d 
287, 288, 650 NYS2d 307 (2"''^ Dept. 1996}). Such duties are imposed upon real estate licensees ^ 

by license law, rules and regulations, contract law, the principles of the law of agency, and 
tort law. The object of these rigorous standards of performance is to secure fidelity from I 

the agent to the principal and to insure the transaction of the business of the agency to the [ 

beat ^ advantage of the principal. Department of State v. Short Term Housing, 31 DOS 90, j 

conf*d, sub nom Short Term Housing v. Department of State, 176 AD2d 619, 575 NyS2d 61 (1991); 

Department of State v. Goldstein, 7 DOS 87, conf*d. Sub nom Goldstein v. Department of State, ^ 

144 AD2d 463, 533 NyS2d 1002 (2"^ Dept. 1988); see also, Caldwell Banker Residential Real ^ 

Estate V. Berner, 202 AD2d 949, 609 NYS2d 948 (3'^'^ Dept. 1994). it 
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Hampton Retreats LLC breached its fiduciary duties to the Arioussis by failing to 
properly and fully account for the rents it collected from the tenants and failing to remit 
portions of those rents to its principals. By breaching its fiduciary duties, Hampton Retreat 
LLC demonstrated untrustworthiness in violation of Real Property Law §441-c and violated 19 
NYCRR §175.2, which requires a real estate broker to render an account and remit monies 
collected to his client within a reasonable time. 

There is no proof that the respondent had actual knowledge of this misconduct. While it 
can be argued that Hampton Retreats LLC retained the proceeds from the transaction, without 
evidence that the respondent received notice o£ the wrongful conduct, it is not permissible 
to hold. him. accountable, Bven though the respondent was properly served with the notice of 
the hearing and complaint, which would put him on notice of the misconduct, it js not clear 
from State's Exhibit 1 that the respondent, in fact, received such notice (see paragraph 1 
above}. Therefore, these charges against the respondent are dismissed^. 

V“ Hampton Retreats (LLC) further demonstrated un.trusLworthiness and incompetency by 
issuing a bad check to and failing to reimburse the Anoussis. Division of Licensing Services 
V. Marklandr 1375 DOS 08 (2008), For the reasons stated above, these charges against the 
respondent are dismissed. 

VI- Pursuant to Real Property Law §443(3)(a), "A listing agent shall provide the 
disclosure form set forth in subdivision four of this section to a seller or landlord prior 
to entering into a listing agreement with the seller or landlord and shall obtain a signed 
acknowledgment from the seller or landlord..," 

Hampton Retreats LLC did not present or obtain the signature of the Anoussis on a 
disclosure form pursuant to the Real Property Law. Therefore, it violated Real Property Law 
§§443(3)(a) and thereby demonstrated incompetency in violation of Real Property Law §441-c- 
For the reasons stated earlier, those charges are dismi.sscd against respondent. 

VII" Real Property Law §442-e{5) states; 

The secretary of state shall have the power to enforce the provisions of this 
article and upon complaint of any person, or on his own initiative, to investigate 
any violation thereof or to investigate the business, business practices and 
business methods of any person, firm or corporation applying for or holding a 
license as a real estate broker or salesman, if in the opinion of the secretary of 
state such investigation is warranted. Each such applicant or licensee shall be 
obliged, on request of the secretary of state, to supply such information as may 
be required concerning his or its business, business practices or business 
methods, or proposed business practices or methods, 

Inv. Cline initially interviewed the respondent, but he did not have any records to 
present to her, so the interview was adjourned so that he could locate them. The respondent 
did not appear for another interview and did not respond to Inv. Cline's further written 
attempts to contact him. 
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Therefore, the respondent failed to cooperate with a Department of State investigation 
in violation of Real Property Law S442-e(5) and demonstrated untrustworthiness in violation 
of Real Property Law §441-c. The respondent's violation was particularly serious because it 
prevented the complainant from knowing whether the respondent had actual knowledge of the 
transaction, whether he received notice of the misconduct of Hampton Retreats LLC's 
employees, officers or agents, and whether the respondent or Hampton Retreats LLC retained 
the benefits of that transaction. 


DETERMINATION 

WHEREFORE, XT IS HEREBY DETERMINED (tmaT) respondent Brad Zackson has violated Real 
Property Law §442-e(5) and demonstrated untruatworthiness in violation of Real Property Law 
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Accordingly, pursuant to Real Property l,aw gdil-c, his license as a 
broker is deemed revoked, effectively immediately. 


real 


Scott NeJame 

Administrative Law Judge 


Dated: November 3, 2008 


^Thia latter address was the one used by the complainant's investigator in attemptincr to 
coiTTmunicate with and interview the respondent. ^ ^ 


Haninton IT' respondent may be liable for the misconduct of 

^ I % S agents, officers and employees based^ solely on the fact that he is the 
representative broker for that } united liability companyfor which he may fined. However, 
since I have founa the respondent to have committed misconduct personally (see Point VII 
below) and since he did not respond to Inv. Cline's repeated communications nor appear for 

^ ^ against him is not a sufficient sanction nor would it likely 

deter him from future misconduct. -Lineiy 


N. 'a '^.ihk SluiL 


Stale Aucn tics 


! of N Y.gov 
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